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Painted Post, Village Of And Painted
Post Police:Assn
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I. Recoclnition
The Viillageis to recognize the PBA as the sole and exclusive negotiating agent for all
full-time Police Officers of the Painted Post Police Dept., excluding the Chief of Police.
Said Police Officers are referred to herein as "employees".
II. Union Riahts
The PBA shall have the sole and exclusive right with respect to other employee
organizations to represent all employees in the heretofore defined bargaining unit in
any and all proceedings under the Public Employees Fair Employment Act: under any
applicable law, rule, regulation, or statute, to designate its own representatives and to
appear before any appropriate official of the Village to effect such representation; to
direct, manage and govern its own affairs, to determine those matters which the PBA
wishe~)to negotiate and to pursue all objectives free from interference, restraint,
coerci'Dn, or discrimination by the Village or any of its agents. The PBA shall also have
the sole and exclusive right to pursue any matter or issue, including, but not limited to,
the grievance and appeal procedyre, and to pursue any matter or issue to any court of
competent jurisdiction, whichever is appropriate.
III. Savinl~s Clause
If any Article or section of this agreement should be held invalid by operation of law or
by any tribunal of competent jurisdiction, or if compliance with or enforcement of any
article or section should be restrained by such tribunal, the remainder of this agreement
shall not be affected thereby and parties shall enter into collective negotiations for the
purpose of arriving at a mutually agreed upon replacement for such article or section.
IV. 204A ,.Aareement Between Public Emplovees and Emplovers Oraanization
Any written agreement between a public employer and an employee organization
detern1ining the terms and conditions of employment of public employees, shall contain
the notice in type not small than the largest type used in such agreement:
"IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING ADDITIONAL
FUNDS THEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL THE
APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL".
V. ~~
Milea~,e driven by an employee in. his personal vehicle in the performance of the
VillagE~'s business shall be reimbursed by the Village at the approved IRS rate. The
employee's personal vehicle shall only be used with Chiefs prior authorization.
Milea~le is exclusive of normal transportation to and from work, as well as to and from
local c:ourts.
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VI. Persclnal Safety
The Village will take all reasonablesteps to provide its employeeswith safe equipment,
. to mirlimize the hazards of their occupation and to reduce unnecessary risks to their
personal safety and protection consistent with the requirements of their job.
VII. Empl10vee Riahts
Section 1 - Standard of Review
No employee shall be disciplined, discharged, reduced in rank or compensation without
just cause.
10.
Section 2 - Definitions
1. Discipline includes any written reprimand or written reference to an oral
reprimand. reduction in compensation, demotion in salary grade, imposition of a
fine or suspension, which the Department seeks to impose on a unit member as
a penalty for misconduct or incompetence.
2. Discharge means termination from service as an employee of the Department
by the Village.
3. Department means the Painted Post Police Department.
4. Chief refers to the Chief of Police of the Department.
5. Association means the Painted Post Police Association.
6. Representative means any person designated by the Association to act on
behalf of the grievant and/or Association.
7. Village shall mean the Village of Painted Post.
8. Employee shall mean any person represented by the Association.
9. Days mean regular business days of the Village.
Service means delivery of written Notice by certified mail, return receipt
requested or by hand deliver of Notice.
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VII. Emplovee Riahts (Continued)
11. Counseling Memorandum means a written communication to an employee
intended to call attention to minor breaches in policy and for the purpose of
instructing the employee in more appropriate conduct or correcting the
employee's behavior. Counseling memoranda are not intended to draw
conclusions of fact or to punish. Its admissibility is limited only for the purpose
of establishing a memo was issued.
12. Clear and Convincing means proof beyond a wellfounded doubt.
Section 3 - Investigation
In the event that the Chief learns of an allegation of employee misconduct which
genenates concern for the safety and welfare of other employees or the public, the
Chief may suspend the employee against whom the allegations are made, with pay, up
to thirty days in order to further investigate the allegation. If the allegation proves
unfounded, all records of the allegation shall be destroyed and the employee shall
immediately, return to active duty with no loss of pay, benefits or other benefits. If,
after further investigation, the Chief believes the allegation to be substantiated,
discipIlinary action may be taken pursuant to this Article. The Association President
shall be advised, prior to any investigatory interviews, the names of the employees to
be intf~rviewed and the date and location of said interviews.
Section 4 - Rights To Representation
Prior to an employee being summoned to a meeting with the Chief or the Village for
mattel:s of discipline or discharge, or for investigations concerning same, the employee
will be:made aware that s/he has the right to Association representation and the issue
to be discussed at the meeting. The employee, by a written communication to the
Chief and the Association President, may waive the right to Association representation.
Unless for extremely extenuating circumstances the Chief shall provide the employee
with twenty-four (24) hours notice of the meeting.
Section 5 - Statute of Limitation
No discipline or other action against an employee shall be commenced more than
eighte!en (18) months after the alleged misconduct or incompetency complained of.
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VII. Employee Riahts (Continued)
Section 6 -Personnel File
The employer shall keep one official personnel file on each employee. The file shall be
kept at the Department and is not to be considered a public document open to the
general public. Whenever any material is to be placed in an employee's file, s/he will
be notified, by the Chief, by hand delivered letter. prior to the placement, and if the
material is derogatory in nature, the employee will have the right to write a response to
the derogatory material, or may grieve it the Chief places it in the employee's file over
the objections of the employee. Unless the material addresses an incident that
constitutes a misdemeanor under New York State V & T or any violation of Penal Laws,
after a,period of twenty-four (24) months, the derogatory material shall be expunged
and destroyed. The employee or his/her designee shall have the right to review the
contents of their file by giving, at least, twenty-four (24) hours notice. The employee or
his/heir designee can receive a complete copy, once per twelve (12) months, of the file
without charge. Except in cases where litigation is pending, the employee who
requests a copy of their file must pay the Village thirty ($.30) cents per page for
additional copies over the initial copy.
II
i
I
Section 7 - Procedures For Notice To Discipline
Where! the Chief, upon further investigation, has probable cause to believe that an
employee is guilty of misconduct or incompetency. the Chief shall initiate disciplinary
action by serving upon the employee a Notice of Discipline (See Appendix 1). This
Notice shall contain all charges, supporting specifications and the penalty being sought.
Within twenty-four (24) hours of service of the Notice of Discipline upon the employee,
the Pn3sident of the Association shall be provided with a copy of the Notice.
I,
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In addition to the Notice of Discipline, the employee will also be served with a Notice of
Hearing Waiver (See Appendix 2) and Notice of Grievance forms (See Appendix 3).
Within ten (10) days of receipt of the Notice of Discipline, the employee shall serve
upon the Chief either a Notice of Hearing Waiver or Notice of Grievance form.
FailurE!by the employee to provide to the Chief either the Notice Of Grievance or Notice
of Hearing Waiver within the ten (10) days or, upon receipt of the notice of Hearing
Waiver, the charges shall be deemed sustained and the penalty being sought may
immediately be imposed.
Should the employee serve the Chief with a Notice Of Grievance, and if the penalty
being :)ought is suspension or discharge, the employee will be suspended without pay
and benefits. The arbitrator must establish a hearing date that falls within ninety (90)
days of his selection. The grievant shall remain on an unpaid status through to the final
decision unless, a) once the arbitrator has set a date and the Village, for any reason,
asks for a postponement beyond the ninety (90) days, or b) once the arbitrator has set
a date and the arbitrator, for any reasons, postpones the hearing beyond the ninety
(90) dHYs. In either case, the grievant shall then be placed on paid leave with benefits.
Emplolyee Riahts (Continued)VII.
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Section 8 - Discoverv
The Chief, Village and Association agree that disclosure of information can assist the
parties in reaching resolution of a dispute involving discipline or discharge. Therefore,
the palrties agree to provide to the requesting party, upon three (3) days written request
the following information: a) Names of any known witnesses with knowledge of facts
relevant to the charges or specifications; b) any documents, lab tests, scientific tests,
photo!~raphs, video tapes, drawings, charts, etc. . . which relate to the charges or
specifications; c) copies of sworn statement made by witnesses; d) the identification of
any w:itnesses with first hand information which would tend to mitigate or intensify the
penalty. In no case shall either side by entitled to discovery of the work product of any
attorn1ayor labor consultant, retained by either party.
Section 9 - Procedures For Arbitration
Within ten (10) days of receipt of an employee's Notice of Grievance the Village and
the Association will agree upon a mutually acceptable arbitrator competent in the area
of grie:vance and will obtain a commitment from said arbitrator to serve. If the parties
are unable to otherwise agree upon an arbitrator or to obtain such a commitment within
ten (113) days, the Association can then file a demand for arbitrationwith the American
Arbitration Association.
The time for the hearings will be mutually agreed to between the Association
representative and the Village representative.
The arbitrator's decision shall be final and binding upon all parties to the arbitration.
Copies of the Decision and Award shall be mailed to the parties' representatives.
The arbitrator and the parties to the arbitration shall be bound by the Voluntary Rules
and Procedures of the American Arbitration Association.
The parties, by mutual agreement, may provide for a stenographic record. In such
case the transcript shall serve as the official transcript of the hearing. The costs shall
be borne equally between the Village and the Association. II
I!
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The cost of the arbitration shall be borne equally between the Village and the
Association. Each party shall bear their own witness and exhibit fees.
The employee may, at his/her expense, have their own representative present at the
arbitration. The Association must be present at any meetings held outside the
arbitration hearing that take place between the Village and/or Chief and employee's
representative.
By mutual agreement the Association and the Village can extend any time frame
contained herein.
VII. Emplc»vee Riahts (Continued)
Section 10 - Burden and Quantum of Proof
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The Department shall bear the burden of proving that the employee is guilty of the
chargHs alleged. In non-discharge cases, the Department must establish the
employee's guilt by a preponderance of the evidence. In discharge cases, the
Department must establish the employee's guilt by clear and convincing evidence.
Section 11 - Limitation on Choice of Forums
The parties agree that the procedures outlined in the Article are the exclusive
procedures for the review of employee disciplinary and discharge actions. The parties
expressly waive all rights to proceed under .Civil Service Law Sections 75 and 76.
Section 12 - Informal Resolution Procedure
Prior tlDthe service of formal charges, the Chief may initiate an informal meeting with
the employee and the Association, if the employee requests the presence of the
Association, for the purpose of attempting to resolve the situation informally. In the
event that the meeting does not resolve the disciplinary action, formal charges may be
served on the employee at the end of the meeting.
VIII. Grievance Procedure
Declaration
Every employee of the Village of Painted Post shall have the right to present his
grievance in accordance with the procedure provided herein, free from interference,
coercion, restraint, discrimination or reprisal.
Definitions
See the Employee's Rights article, Section 2, for a listing of definitions. Note that
definitions specifically used in the identification of discipline/discharge are inapplicable
to this section.
Initial Presentation
Whenever an employee (or group of employees) has a grievance concerning a
non-disciplinary or discharge matter, the grievance may be presented in writing
to the appropriate department head or supervisor. The format for presentation
shall be the attached Notice of Grievance form.
II
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VIII. Grievunce Procedure (Continued)
Initial Presentation (continued)
The grievance shall be brought forth within a reasonable amount of time after
the occurrence of the disputed incident, not to exceed fourteen (14) calendar
days after the occurrence. The parties shall make an earnest effort to resolve
the grievance at this stage.
The department head or supervisor shall make his determination in writing to the
initiator(s) of the grievance and to the appropriate board member(s) charged
with overseeing that department within fourteen (14) calendar days after receipt
of the Notice of Grievance form.
Second Staae Presentation
If the grievance is not resolved after completion of the initial stage, it may then
be presented in the form of a written statement to the appropriate board
member(s) charged with overseeing that department or function. The grievant,
the department head/supervisor and the board members shall meet within
fourteen (14) days after receipt of the written statement to resolve the
grievance. The grievant and the department head/supervisor shall both have
the opportunity to make presentations in support of their positions at this time.
The board member(s) shall present their determination in writing within fourteen
(14) days after the grievance meeting to the initiator(s) of the grievance and to
the Department head/supervisor, and a copy shall be distributed to the mayor
and all trustees at the next scheduled board meeting.
Final Staae Presentation
If the grievance is not resolved after completion of the second stage
presentation, it may then be presented in the form of a written statement to the
mayor and full board of trustees at the next regularly scheduled village board
meeting. Any or all involved parties shall have the opportunity to make written
or verbal presentations in support of their positions at this time.
The Village Board shall base its decision solely upon the presentations made at
the hearing. The result or determination of the grievance shall be set forth in a
written report, one copy filed with the village clerk and one copy presented to all
involved parties. The report shall be issued no later than thirty (30) days after
the hearing date before the board. The determination and terms set forth in the
decision shall be final and binding upon all parties to the dispute. The grievance
determination, documents, writings, etc., shall be kept separate from the unit
member's official personnel file in a grievance file; said grievance file, as with
the personnel file, is not to be deemed a public record.
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IX. Clothiina Allowance
The Village will allow $600.00 per fiscal year for uniform allowanceand other such
items.
The Village will grant $125.00 per fiscal year for the express purpose of uniform
cleaning and maintenance. This amount will be paid to each officer at the beginning of
the fiscal year.
The Village will reimburse each full time officer for personal property (watches, rings,
etc.) broken or damaged in the line of duty to a maximum of $300.00 per year. Receipt
must accompany voucher.
X. Shift IDifferential
For alii hours worked on the "C" Tour (11P - 7A), effective June 1, 1998the
compensation shall be $.75 per hour.
For alii hours worked on the "S" Tour (3P - 11P), effective June 1, 1998 the
compensation shall be $.45 per hour.
If an officer is required to return to duty less than eight (8) hours after the close of his
previous shift, an additional compensation of $.20 per"hour will be paid for the second
shift only.
Shift Differential will be paid on a weekly basis to the employee in the regular
paycheck.
XI. Berea,vement
A leave of absence will be granted to an employee without loss of payor use of
Vacati:on or Personal leave as follows:
Five (S) days for death in the family of officer for spouse, son or daughter.
Three (3) days for the death in family of officer for mother, father, brother, sister,
grandparents, and father-in-law, mother-in-law, brother-in-law, or sister-in-law.
XII. Sick L.eave
Sick IE~avepay will be paid as follows:
1. Five (5) days after the unit member has completed his/her six month
probationary period.
2. One week per year of additional employment to a maximum of two years which
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includes the one week in Item 1.
At the beginning of the third year of employment, they will be credited a
maximum of 30 days.
Sick leave accumulated for the length of the proposed contract.
Effective 6/1/99 all full time officers shall receive 30 days of annual sick leave.
Effective 6/1/00 all full time officers shall receive 10 additional days of sick leave
making the total 40 days of annual leave.
Effective 6/1/01 all full time officers shall receive 5 days of annual sick leave.
The above sick leave is "capped" at 45 days of sick leave per officer per year.
The above listed "sick leave" is not eligible for any form of payment should the
officer terminate his employment with the Village of Painted Post.
Misuse of annual sick leave shall be grounds for suspension from the
department with possible termination. A physicians certificate may be requested
and required.
3. After the period stipulated in Items 1 and 2, depending on the full years of
service, 65°k of the average weekly pay for the preceding 13 weeks will be paid
up to a maximum of 26 weeks.
4. Any employee on sick leave for more than one week must supply the Mayor with
a Physician's certificate in support of the claim. At the discretion of the board,
an examination may be required by a physician designated by the board.
5. Any benefits payable under the above paragraphs will be reduced by payments
received by the employee from the insurance provided pursuant to the New
York Disability Benefits Law.
6. Any salaried employee injured and coming within the Worker's Compensation
Law shall be entitled to compensation under the law and no charge will be made
against the employee's sick leave. While the employee is being compensated
under the Compensation Law, s/he will not be paid sick leave; however, for a
maximum of 26 weeks, the Village will pay the said injured employee the
difference between his/her salary and the amount received by him/her pursuant
to the provisions of the Worker's Compensation Law.
7. Under no circumstances will the full pay period or the 65°k pay period be
extended because the benefits are being paid during a succeeding fiscal year.
8. After a sick leave of 4 weeks or more, a physician's examination and approval to
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return to work is required.
9. The intent of this Resolution is to provide a salary continuation plan to minimize
financial hardship in the case of sickness and the provisions hereof are
intended for this purpose only.
XIII. Vacation
--One ('1) Week after One (1) Year of service
Two (:2)Weeks after Two (2) Years of service
Three (3) Weeks after Six (6) Years of service
Four (4) Weeks after Twelve (12) Years of service
Additional weeks of vacation become effective on employee's starting date with the
VillagE~of Painted Post.
Vacatiion is paid at the employee's regular hourly salary rate.
Vacation days may be used in segments (full days only).
At the time that an employee is entitled to vacation leave at the time of his death, such
earned vacation pay will be paid tp his widow, if none to his children, if none to his
estate!.
Vacation time is cumulative up to thirty 30 days maximum. At least one-half of each
member's vacation must be used within the fiscal year.
XIV. Holid;avs
Holidays paid the first (1st) week of December of each year:
July Fourth
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve
Christmas Day
New Years Eve
New Years Day
Veterans Day
Good Friday
Columbus Day
Memorial Day
Holidays are paid at the rate of one and a half the employees hourly rate.
XV. Salar~
Salary is negotiated each year between the Village of Painted Post and the Painted
Post Police Association. Fiscal year being June 1st to May 31st the following year.
Salary for the budget year 1999 - 2000 base rate is $33,000.00.
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-Salary for the budget year 2000 - 2001 base rate is $34,000.00.
Salary for the budget year 2001 -2002 base rate is $35,000.00.
The dlbove state salary applies only to current members, including:
Bruce A. Twist
Robert F. Halm, Jr.
Tad A. Kimmey
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XVI. Lonal~vitv
Effective upon reaching the fifth (5th) year anniversary of employment in the
Depar1ment each employee shall receive $250.00 ea~h year. Effective upon reaching
the tenth (10th) year anniversary of employment in the Department each employee
shall receive $500.00 each year.
The longevity payments will be payable in a separate check on the nearest regular pay
period after the employee's anniversary date.
XVII. Persctnal Leave
Five (:5)Personal leave days will be granted per fiscal year. Request in writing must be
submitted at a reasonable time prior to time off in order to rearrange the schedule.
Personal leave is noncumulative and must be used within the fiscal year.
XVIII. Paid Gourt Time
PaintE~d Post/Corning Area Four (4) hours minimum pay
Bath/Hornell and other Areas Five (5) hours minimum pay
Court pay is at one and a half the employee's regular hourly wage. If an Officer is
required to attend court longer than is listed above, he will be paid at the same rate for
the hours attended. Court pay will be paid in the Officer's regular paycheck the week
following his appearance in court.
DMV/IDA's Hearings to be four hours minimum pay. When the above listed hearings are
not hE~ldin the normal duty time of the officer.
XIX. Overtime
--Hours worked in excess of eight (8) hours in a scheduled work day, or any hours
worked in excess of forty (40) hours per week will be paid at a rate of time and a half
the employee's regular pay rate.
Minimum Call out overtime:
Any o'fficer called to duty on an emergency basis or otherwise (Le. breath test, etc.) will
be paiid four hours minimum pay at the rate of one and a half the employee's regular
wage.
Any time a full time officer requests a personal day or vacation day, that shift shall first
be offlered to the off-duty full time officer. If there is no off duty full time officer or if that
officer refuses, then the shift shall be split and four hours shall be offered to the other
full time officers. No officer shall work more than 12 consecutive hours in any given 24
hour period or two consecutive twelve hour days.
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xx. Retirj~ment
The Village shall provide to unit members the coverage of Section 384d and e of the
Police and Fireman's Retirement System.
XXI. Health Insurance
The Village shall provide to unit members and retirees the health insurance coverage of
the Central New York Blue Cross/Blue Shield Community Rated Plan.
Unit members and retirees will pay a dollar amount equal to one half (1/2) the
diffen3nce in the premium rate increase over the following caps:
Individual
Family
$139.89
$306.77
XXII. Accouterments
1. The uniform allowance currently in place is intended for replacement of articles
as needed basis fair wear and tear as well as for other reasons.
2. Mandatory / Basic Issue provided by the Village:
(1) 9MM side arm with holster
(2) Spare ammunition clips with holder
(1) Portable radio with holder
(1) Set collar brass and badge
(1) Mace (or equivalent) with holder
3. Mandatory / Basic Issue items covered by Uniform Allowance:
(1) Leather belt
(1) Pair Shoes, (1) pair winter insulated boots, (1) pair rubbers
(1) Stetson hat with rain cover
(1) Full length rain coat
(1) Bulletproof vest
(1) Insulated winter jacket, hip length
(1) Summer wind breaker, hip length
(3) Summer (short sleeve) shirts with piping
(3) Winter (long sleeve) shirts with piping
(3) Pairs summer trousers
(3) Pairs winter trousers
(2) Ties
(1) Night Stick
(1) Pair handcuffs with case
(1) Pair insulated gloves
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XXIII. Trainina Committee
1. Training Committee shall be comprised of the Chief and the PBA President (or
designee) and any additional members as they jointly deem fit. The
organizational meeting shall be held within two weeks of ratification of the
contract. The committee shall establish procedure to inform PBA members of
school/training opportunities related to this agency.
2. The Chief willestablish required training courses.
3. The Committee shall establish procedures for signing up for schools/training
programs.
4. Future meetings shall be as established by the Committee.
XXIV. Meal Breaks
Unit members shall have one thirty (30) minute meal break per shift. Meal breaks can
be taken outside the Village legal limits to Denny smthe west and Friendly's in the east
and, further, may not cross the riverthat bordersthe Village. Police businesstakes
precedence over meal breaks.
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XXV. Duration
--The contract shall become effective June 1, 1999 and run through May 31, 2002.
SIGNATURES:
~~X/~
-.
Robert F. Halm, President, P.P.P. .
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Edward Franklin, Sr, Police Committee ber
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Richard V. Lewis, Police Committee Member
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APPENDIX 1
NOTICE OF DISCIPLINE
TO:
Name of Employee
Address;
Please be advised that, as Chief of Police of the Village of Painted Post, I have determined
there probable cause for the following charge(s) to be placed against you:
1. Char~,es in detail
2. Penalty Sought:
Within ten (10) business days of receipt of these charges you must mail to the Chief of Police,
at (address) by certified mail, return receipt requested, or by personal service upon the Chief
either the enGlosed Notice of Hearing Waiver or Notice for Arbitration form. Should you fail to
so mail or so serve the Notice For Arbitration Hearing or Notice of Hearing Waiver form within
ten (10) business days the charges will be deemed sustained and the Village may thereafter
move to impose the penalty sought or, at the village's sole discretion, a lessor penalty.
SIGNED:
Date of Notice
Chief of Police, Village of Painted Post
Enclosures: Copy of Article _
Notice of Grievance form
Notice of Hearing Waiver form
cc: President P.P.P.A.
17
1APPENDIX 2
NOTICE OF HEARING WAIVER
TO: Name and address of Chief of Police
I, , hereby waive my rights to an arbitration hearing on the charges
placed against me, which were specified in the Notice of Discipline dated . I
further understand my waiving of the arbitration hearing is a waiver to seek redress in any other
forum. I also understand by waiving my right to an arbitration hearing, I am allowing the Village
the right to dE~terminethe case against me and fix a penalty, if any, against me.
SIGNED:
Date of Noticl~
Employee
cc: President P. P. P .A.
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1APPENDIX 3
NOTICE OF GRIEVANCE
TO: Name address of Chief of Police
I, , hereby notify the Village of Painted Post and the Chief of Police of
the Village of Painted Post of my demand for an arbitration hearing as set forth in Article _'
on the charge(s) placed against me, which were specified in the Notice of Discipline, date
SIGNED:
Date of Notice
Name of Employee
cc: President P. P. P .A.
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